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Agricultural Marketing Service, USDA § 984.37 

resulting in the existence of two or 
more major handlers; 

(5) Other relevant factors. 

[73 FR 11337, Mar. 3, 2008] 

§ 984.36 Term of office. 
The term of office for Board members 

and their alternates shall be for a pe-
riod of two years ending on August 31 
of odd-numbered years, but they shall 
serve until their respective successors 
are selected and have qualified. 

[74 FR 18464, Apr. 23, 2009] 

§ 984.37 Nominations. 
(a) Nominations for all grower mem-

bers shall be submitted by ballot pur-
suant to an announcement by press re-
leases of the Board to the news media 
in the walnut producing areas. Such re-
leases shall provide pertinent voting 
information, including the names of 
candidates and the location where bal-
lots may be obtained. Ballots shall be 
accompanied by full instructions as to 
their markings and mailing and shall 
include the names of incumbents who 
are willing to continue serving on the 
Board and such other candidates as 
may be proposed pursuant to methods 
established by the Board with the ap-
proval of the Secretary. Each grower, 
regardless of the number and location 
of his or her walnut orchard(s), shall be 
entitled to cast only one ballot in the 
nomination and each vote shall be 
given equal weight. If the grower has 
orchards in both grower districts, he or 
she shall advise the Board of the dis-
trict in which he/she desires to vote. 
The person receiving the highest num-
ber of votes for each grower position 
shall be the nominee. 

(b) Nominations for handler members 
shall be submitted on ballots mailed by 
the Board to all handlers in their re-
spective Districts. All handlers’ votes 
shall be weighted by the kernelweight 
of walnuts certified as merchantable by 
each handler during the preceding mar-
keting year. Each handler in the pro-
duction area may vote for handler 
member nominees and their alternates. 
However, no handler with less than 35% 
of the crop shall have more than one 
member and one alternate member. 
The person receiving the highest num-
ber of votes for each handler member 

position shall be the nominee for that 
position. 

(c) A calculation to determine wheth-
er or not a handler who handles 35 per-
cent or more of the crop shall be made 
prior to nominations. For the first 
nominations held upon implementation 
of this language, the 35 percent thresh-
old shall be calculated using an aver-
age of crop handled for the year in 
which nominations are made and one 
year’s handling prior. For all future 
nominations, the 35 percent handling 
calculation shall be based in the aver-
age of the two years prior to the year 
in which nominations are made. In the 
event that one handler handles 35% or 
more of the crop the membership of the 
Board, nominations shall be as follows: 

(1) Nominations of growers who mar-
ket their walnuts to the handler that 
handles 35% or more of the crop shall 
be conducted by that handler and the 
names of the nominees shall be for-
warded to the Board for approval and 
appointment by the Secretary. 

(2) Nominations for the two handler 
members representing the major han-
dler shall be conducted by the major 
handler and the names of the nominees 
shall be forwarded to the Board for ap-
proval and appointment by the Sec-
retary. 

(3) Nominations on behalf of all other 
grower members (Groups (b)(4), (5) and 
(6) of § 984.35) shall be submitted after 
ballot by such growers pursuant to an 
announcement by press releases of the 
Board to the news media in the walnut 
producing areas. Such releases shall 
provide pertinent voting information, 
including the names of candidates and 
the location where ballots may be ob-
tained. Ballots shall be accompanied 
by full instructions as to their mark-
ings and mailing and shall include the 
names of incumbents who are willing 
to continue serving on the Board and 
such other candidates as may be pro-
posed pursuant to methods established 
by the Board with the approval of the 
Secretary. Each grower in Groups 
(Groups (b)(4), (5) and (6) of § 984.35), re-
gardless of the number and location of 
his or her walnut orchard(s), shall be 
entitled to cast only one ballot in the 
nomination and each vote shall be 
given equal weight. If the grower has 
orchard(s) in both grower districts he 
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